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Title Disclosure Policy

Purpose The policy provides advice and guidance to managers and employees of
Maryhill Housing (MH) on recruitment and the secure handling, use, storage
and retention of Disclosure information. This policy follows the Code of
Practice issued by Disclosure Scotland and is written in accordance with the
provisions of the Disclosure (Scotland) Act 2020
The type of Disclosure information MH will have access to includes details of
a person’s criminal record, information about a person’s exclusion on the
children’s or adult’s list and other relevant information held by a local police
or Government body.

Scope This policy applies to:
All MH employees and job applicants
Agency staff

Definitions For the purposes of this policy the following definitions apply:

Disclosure check: a criminal convictions check carried out by Disclosure
Scotland at the following levels:

Level 1

Level 2

Level 2 with barred check list
PVG scheme

Mandatory PVG scheme membership — From 1 April 2025, PVG scheme
membership became mandatory for anyone carrying out a regulated roles’
with children and protected adults.

Disclosure information: personal information, including conviction
information, issued by Disclosure Scotland on a Disclosure certificate or a
PVG Scheme record.

Code of Practice : the Code of Practice is published by the Scottish
Ministers under section 55 of the Disclosure (Scotland) Act 2020 (The
Disclosure Act)? in connections with the use of disclosure information
provided to, and the exercise of functions by, Accredited bodies under the
Disclosure Act. The Code of Practice is here

Umbrella Body: An organisation that can process disclosure checks on
behalf of others. Umbrella bodies may act as a third party to handle multiple
applications for different third parties (For example, an employer or voluntary
organisation) This allows the third parties to access disclosure services
without needing to register as Accredited bodies directly with Disclosure
Scotland themselves.

Registered Body: an organisation registered with Disclosure Scotland.

1 Requlated Roles guidance

2 Disclosure (Scotland) Act 2020



https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.mygov.scot%2Fbinaries%2Fmygov%2Fbrowse%2Fworking-jobs%2Ffinding-a-job%2Fdisclosure%2Fdocuments-disclosure-scotland%2Fdisclosure-scotland-code-of-practice%2Fdisclosure-scotland-code-of-practice%2Fpublishing%253Adocuments%2Fpublishing%253Adocument%2FDisclosure%2BScotland%2BCode%2Bof%2BPractice.docx&wdOrigin=BROWSELINK
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.mygov.scot%2Fbinaries%2Fmygov%2Fbrowse%2Fworking-jobs%2Ffinding-a-job%2Fdisclosure%2Fdocuments-disclosure-scotland%2Fguidance%2Fpvg-scheme-regulated-roles-guidance%2Fpvg-scheme-regulated-roles-guidance%2Fpublishing%253Adocuments%2Fpublishing%253Adocument%2FPVG%2Bscheme%2B-%2BRegulated%2Broles%2Bguidance.docx&wdOrigin=BROWSELINK
https://www.legislation.gov.uk/asp/2020/13/contents

Spent Conviction: A conviction becomes spent when a specific period of
time has passed since the date of the conviction. After a conviction
becomes spent, it is not shown on a disclosure unless the conviction is to be
disclosed according to certain rules. These rules are set out in 2 lists. -

List A (Schedule 1 of the Disclosure Act) here

List B (Schedule 2 of the Disclosure Act) here

Unspent Conviction: An unspent conviction is a criminal conviction that is
still within its disclosure period. It will show on Level 1, Level 2 and PVG
scheme disclosures.

Policy
Statement

Policy Aims
Policy Responsibility

All employees have a responsibility to MH to adhere to these policies and
procedures. All managers have a responsibility to apply the policy fairly and
uniformly throughout MH. Human Resources (HR) have a responsibility for
keeping the policy compliant with latest legislation and to ensure that it is
applied consistently

Policy Principles

MH complies fully with the Code of Practice; issued by Scottish Ministers in
connection with the use of information provided to registered persons and
other recipients of information by Disclosure Scotland for the purposes of
assessing applicants’ suitability for positions of trust.



https://www.legislation.gov.uk/asp/2020/13/schedule/1
https://www.legislation.gov.uk/asp/2020/13/schedule/2

Maryhill Housing seeks to hire only the best candidates for our posts. We
conduct business following the spirit and the intent of equal opportunities
legislation and strive to attract and maintain a diverse workforce. We
welcome applications from a wide range of candidates, including those
with criminal records.

Disclosure and Recruitment

MH will request an appropriate level of Disclosure for all posts in the
Association (identified in Appendix A in accordance with Disclosure
Scotland Code of Practice. The Rehabilitation of Offenders Act 1974 (“the
1974 Act’) and the Rehabilitation of Offenders Act 1974 (Exclusions and
Exceptions) (Scotland) Order 2013 (“the 2013 Order”) We will use a
Disclosure Scotland check only where this is considered proportionate
and relevant to the particular post or regulated role. This will be based
on a thorough risk assessment of the position or work and having
considered the relevant legislation which determines whether a Level 2
Disclosure, Level 2 Disclosure (with barred list check) or a PVG Scheme
Disclosure in accordance with Section 16 of the Disclosure Act. e.

Where a Disclosure or PVG Scheme Disclosure is deemed necessary for
a post, all application packs, job adverts, website and any other
appropriate literature will contain a statement to notify applicants of the
relevant Disclosure level requirement in the event of the individual being
offered the position.

Where a Disclosure check is to form part of the recruitment process, MH
will initiate this after the successful candidate has been offered a
conditional appointment and as part of the background employment
checks. MH will ensure this information is collected, processed, stored
and disposed of in accordance with GDPR guidelines.. An offer of
employment will not be finalised until HR have received and assessed the
Disclosure certificate and are satisfied with the content.

Any costs incurred from Disclosure Scotland will be met by MH.

If Disclosure information is returned, we undertake to ensure an open and
measured discussion on the subject of any offences or other matters that
might be considered relevant for the position concerned. Individuals have
an obligation to admit to previous convictions if asked questions about
them by a prospective employer. Failure to reveal information that MH
considers relevant to the position sought could lead to withdrawal of an
offer of employment.

MH will discuss any matter revealed in a Disclosure check with the
subject of the check before withdrawing a conditional offer of
employment. Individuals will not be permitted to start work until receipt of
aa satisfactory Disclosure check.

When receiving a Disclosure which shows a conviction or other relevant
information, MH will carry out a risk assessment and will consider:

¢ Whether the conviction of other information is relevant to the position
concerned,




The seriousness of the offence,

The length of time since the offence was committed,

Whether the applicant has a pattern of offending behaviour,
Whether the applicant’s circumstances have changed since the
offence took place

Where such consideration is necessary and for the purposes of
consistency, the designated senior officer, following consultation with the
HR Manager, will consider information received and decide whether to
appoint or continue employment.

Rehabilitation of Offenders Act 1974

Having a criminal record will not necessarily debar candidates from
working for MH. This will depend on the nature of the position, together
with the circumstances and background of the offence(s). MH promotes a
safe and inclusive culture and all employment will be made in line with the
legislation contained in the Rehabilitation of Offenders Act 1974 (“the 1974
Act’) and the Rehabilitation of Offenders Act 1974 (Exclusions and
Exceptions) (Scotland) Order 2013 (“the 2013 Order”)

Spent convictions

A conviction may become spent if a certain length of time has elapsed since
the date of conviction, with different periods of time applying to different
disposals, as set out in section 5 of the 1974 Act.

Disclosure of spent convictions

Section 4 of the 1974 Act provides a general protection which permits an
individual not to disclose spent conviction information and prevents any other
person requiring the disclosure of such information or prejudicing the
individual on account of any such disclosure or failure to disclose.

The purpose of this approach is to appropriately allow an individual to move
away from their past criminal activity so that they can contribute effectively to
society while also ensuring that people with a legitimate interest, such as
employers, are able to assess an individual's background

Types of Disclosures
Level 1 Disclosures

A disclosure product that discloses unspent convictions, meaning it reveals
criminal convictions that are not yet considered ‘spent’ and can continue to
be disclosed. Section 1 of the Disclosure Act sets out what is contained in
this disclosure in more detail.

Level 2 Disclosures

A more comprehensive product that reveals both spent and unspent
convictions, along with other relevant information held by the police. Level 2
disclosures can also include details on unspent cautions or children's hearing
outcomes.




Section 8 of the Disclosure Act sets out what is contained in this disclosure in
more detail.

Level 2 Disclosure (with barred list check)

A Level 2 check that is applicable for specific purposes which involve
working with children or adults, but do not make an individual eligible for
joining the PVG scheme. A Level 2 disclosure (with barred check) will
include additional information about the whether the individual is barred
from regulated roles with children and/or adults. Section 16 of the
Disclosure Act sets out what is contained in this disclosure in more detail.
Level 2 Disclosures (with barred list check) will only be issued by
Disclosure Scotland for a very limited number of specific roles and are not
currently requested for any role at MH.

PVG Scheme Disclosure

A Level 2 check with PVG scheme membership. This is a legal
requirement for positions (paid or voluntary) that are regulated roles.
Membership of the PVG scheme is not currently a requirement for any role
at MH.

Use of Disclosure Information

Disclosure information should only be used for the purpose for which it was
requested and provided. The information provided by an individual for a
position within MH must not be used or disclosed in a manner incompatible
with that purpose. We will not share disclosure information with a third party
unless the subject has given their written consent and has been made
aware of the purpose of the sharing.

Handling of Disclosure Information

It is a criminal offence under sections 41 — 45 of the Disclosure (Scotland)
Act 2020 to disclose Level 1 and Level 2 Disclosure information to any
unauthorised person. Disclosure information is only shared with those
authorised to see it in the course of their duties.

Access and Storage of Disclosure Information

Disclosure check information is used to verify employment checks whether
at the recruitment stage or during an individual’s service. MH does not
keep disclosure check certificates on an individual's personnel file or e-
personnel file once a recruitment decision has been made. We shall retain
the following basic information to satisfy pre-employment checks on the
HR Management System:

Name

Purpose for which the check was made
Verify the check was undertaken
Confirm the level of check

The date of the check

Unique reference number

Details of the decision




Retention of Disclosure Information

To comply with the UK GDPR and Data Protection Act 2018, we do not
keep disclosure information for longer than necessary. In general, this
should be no longer than 6 months. Disclosure Information will only be
retained for longer than this period in exceptional circumstances, and in
consultation with the HR

Disposal of Disclosure Information

MH will ensure that disclosure information is destroyed in a secure manner
i.e., by shredding, pulping, or burning. We will ensure that disclosure
information which is awaiting destruction will not be kept in any insecure
receptacle (e.g., a waste bin or unlocked desk/cabinet).

Agency workers

It is the responsibility of managers to ensure they have confirmed with the
agency in question that any agency workers recruited to provide cover in
any of the roles at Appendix A have a recent Level 1 Disclosure Scotland
check. Managers have to ensure that the agency has confirmed they have
seen and assessed the Disclosure in advance of the cover being provided.

Validity of Disclosure Checks

Disclosure checks will be renewed where a member of staff has advised
that they have been convicted of an offence.

Annual Staff Declarations will be completed by every member of staff on
13t April every year. (Appendix B)

Disclosure Failure

The People Services team will review returned Disclosure information. If a
Disclosure check identifies a conviction or other relevant information, a
meeting will be arranged to consider the information received and carry out
an appropriate risk assessment. At this meeting, the full details of the
disclosure will be discussed and the designated manager, following
consultation with the HR Manager, will decide whether this prevents the
person from taking up employment with Maryhill Housing.

For an existing employee, if a disclosure renewal returns a new conviction
or other relevant information, a meeting will be arranged with the
designated manager and the HR Manager. Once all the details are
discussed, and a risk assessment completed, the designated manager will
decide what effect the conviction or other relevant information has on the
employee’s suitability to do the job and their relationship with their
employer, work colleagues and customers. Depending on the seriousness
of the conviction, or other relevant information, the designated manager
may need to immediately issue a precautionary suspension from work until
the disclosure meeting has been held.

All employees must inform their line managers of any conviction or other
relevant information that may result in a disclosure return. If at any time
during their employment they are convicted of offence, they have a duty of




care to notify a manager or the HR department immediately. Failure to
inform a manager or HR of being charged with a criminal offence during
employment with MH may be considered as misconduct and may lead to
disciplinary action.

A record will be kept of all disclosure meetings and the decision of these
meetings will be communicated in writing to the relevant person (employee,
applicant, or contractor).

Approval Senior Management Team — 15 January 2026

Policy Arlene McLaughlin, HR Manager

Owner

Review This policy will be reviewed every 3 years and/or updated in line

with changes in legislation.




Appendix A

The following appropriate level of disclosure will apply to the following roles
within Maryhill Housing

Level 2 Disclosure

o Director of Resources
o Head of Finance & IT

Level 1 Disclosure

e All other roles within the Association



Appendix B

NS
M )
Maryhil

HOUSING
ANNUAL STAFF DECLARATION
Name:

Job Title:

| hereby confirm that during the period from the issue date of my most recent Disclosure Check, |
have not received a Criminal Conviction, Caution, Reprimand, Final Warning or any other penalty
from the police or the courts. Additionally, | confirm that | am not currently subject to any pending
action from the police or any courts

All employees requiring disclosure checks must inform their line managers of any conviction or
other relevant information that may result in a disclosure return at renewal. If at any time during
the course of your employment you are convicted of offence you have a duty of care to notify a
manager or the HR department immediately. Failure to inform a manager or the People Services
Team of being charged with a criminal offence during the course of employment with MH may be
considered as misconduct and may lead to disciplinary action.

If you are in any doubt about signing this form, please refer back to the People Services
Department for further guidance.

Signed:

Date:



